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Federal Trade Commission § 2.3 

2.16 Custodians. 

Subpart B—Petitions Filed Under Section 7A 
of the Clayton Act, as Amended, for 
Review of Requests for Additional In-
formation or Documentary Material 

2.20 Petitions for review of requests for ad-
ditional information or documentary 
material. 

Subpart C—Consent Order Procedure 

2.31 Opportunity to submit a proposed con-
sent order. 

2.32 Agreement. 
2.33 Compliance procedure. 
2.34 Disposition. 

Subpart D—Reports of Compliance 

2.41 Reports of compliance. 

Subpart E—Requests To Reopen 

2.51 Requests to reopen. 

AUTHORITY: 15 U.S.C. 46, unless otherwise 
noted. 

Subpart A—Inquiries; Investiga-
tions; Compulsory Processes 

§ 2.1 How initiated. 
Commission investigations and in-

quiries may be originated upon the re-
quest of the President, Congress, gov-
ernmental agencies, or the Attorney 
General; upon referrals by the courts; 
upon complaint by members of the pub-
lic; or by the Commission upon its own 
initiative. The Commission has dele-
gated to the Director, Deputy Direc-
tors, and Assistant Directors of the Bu-
reau of Competition, the Director, Dep-
uty Directors, and Associate Directors 
of the Bureau of Consumer Protection 
and, the Regional Directors and Assist-
ant Regional Directors of the Commis-
sion’s regional offices, without power 
of redelegation, limited authority to 
initiate investigations. The Director of 
the Bureau of Competition has also 
been delegated, without power of re-
delegation, authority to open inves-
tigations in response to requests pursu-
ant to an agreement under the Inter-
national Antitrust Enforcement Assist-
ance Act, 15 U.S.C. 6201 et seq., if the 
requests do not ask the Commission to 
use process. Before responding to such 
a request, the Bureau Director shall 
transmit the proposed response to the 

Secretary and the Secretary shall no-
tify the Commission of the proposed re-
sponse. If no Commissioner objects 
within three days following the Com-
mission’s receipt of such notification, 
the Secretary shall inform the Bureau 
Director that he or she may proceed. 

[48 FR 41374, Sept. 15, 1983, as amended at 50 
FR 53304, Dec. 31, 1985; 65 FR 67259, Nov. 9, 
2000] 

§ 2.2 Request for Commission action. 

(a) Any individual, partnership, cor-
poration, association, or organization 
may request the Commission to insti-
tute an investigation in respect to any 
matter over which the Commission has 
jurisdiction. 

(b) Such request should be in the 
form of a signed statement setting 
forth the alleged violation of law with 
such supporting information as is 
available, and the name and address of 
the person or persons complained of. 
No forms or formal procedures are re-
quired. 

(c) The person making the request is 
not regarded as a party to any pro-
ceeding which might result from the 
investigation. 

(d) It is the general Commission pol-
icy not to publish or divulge the name 
of an applicant or complaining party 
except as required by law or by the 
Commission’s rules. Where a complaint 
is by a consumer or consumer rep-
resentative concerning a specific con-
sumer product or service, the Commis-
sion, in the course of a referral of the 
complaint or of an investigation, may 
disclose the identity of the complain-
ant or complainants. In referring any 
such consumer complaint, the Commis-
sion specifically retains its right to 
take such action as it deems appro-
priate in the public interest and under 
any of the statutes which it admin-
isters. 

[32 FR 8446, June 13, 1967, as amended at 35 
FR 10146, June 20, 1970] 

§ 2.3 Policy as to private controversies. 

The Commission acts only in the 
public interest and does not initiate an 
investigation or take other action 
when the alleged violation of law is 
merely a matter of private controversy 
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and does not tend adversely to affect 
the public. 

[32 FR 8446, June 13, 1967] 

§ 2.4 Investigational policy. 
The Commission encourages vol-

untary cooperation in its investiga-
tions. Where the public interest re-
quires, however, the Commission may, 
in any matter under investigation 
adopt a resolution authorizing the use 
of any or all of the compulsory proc-
esses provided for by law. 

[45 FR 36341, May 29, 1980] 

§ 2.5 By whom conducted. 
Inquiries and investigations are con-

ducted under the various statutes ad-
ministered by the Commission by Com-
mission representatives designated and 
duly authorized for the purpose. Such 
representatives are ‘‘examiners’’ or 
‘‘Commission investigators’’ within the 
meaning of the Federal Trade Commis-
sion Act and are authorized to exercise 
and perform the duties of their office in 
accordance with the laws of the United 
States and the regulations of the Com-
mission. Included among such duties is 
the administration of oaths and affir-
mations in any matter under investiga-
tion by the Commission. 

[45 FR 36341, May 29, 1980] 

§ 2.6 Notification of purpose. 
Any person under investigation com-

pelled or requested to furnish informa-
tion or documentary evidence shall be 
advised of the purpose and scope of the 
investigation and of the nature of the 
conduct constituting the alleged viola-
tion which is under investigation and 
the provisions of law applicable to such 
violation. 

[46 FR 26290, May 12, 1981; 46 FR 27634, May 
21, 1981] 

§ 2.7 Compulsory process in investiga-
tions. 

(a) In general. The Commission or any 
member thereof may, pursuant to a 
Commission resolution, issue a sub-
poena or a civil investigative demand 
directing the person named therein to 
appear before a designated representa-
tive at a designated time and place to 
testify or to produce documentary evi-

dence, or both, or, in the case of a civil 
investigative demand, to provide a 
written report or answers to questions 
relating to any matter under investiga-
tion by the Commission. Material for 
which a civil investigative demand has 
been issued shall be made available for 
inspection and copying at the principal 
place of business of the person or at 
such other place or in such other man-
ner as the person and the custodian 
designated pursuant to § 2.16 agree. 

(b) Civil investigative demands. Civil 
investigative demands shall be the only 
form of compulsory process issued in 
investigations with respect to unfair or 
deceptive acts or practices within the 
meaning of FTC Act section 5(a)(1). 

(1) Civil investigative demands for 
the production of documentary mate-
rial shall describe each class of mate-
rial to be produced with such definite-
ness and certainty as to permit such 
material to be fairly identified, pre-
scribe a return date or dates which will 
provide a reasonable period of time 
within which the material so demanded 
may be assembled and made available 
for inspection and copying or reproduc-
tion, and identify the custodian to 
whom such material shall be made 
available. Production of documentary 
material in response to a civil inves-
tigative demand shall be made in ac-
cordance with the procedures pre-
scribed by section 20(c)(11) of the Fed-
eral Trade Commission Act. 

(2) Civil investigative demands for 
tangible things will describe each class 
of tangible things to be produced with 
such definiteness and certainty as to 
permit such things to be fairly identi-
fied, prescribe a return date or dates 
which will provide a reasonable period 
of time within which the things so de-
manded may be assembled and sub-
mitted, and identify the custodian to 
whom such things shall be submitted. 
Submission of tangible things in re-
sponse to a civil investigative demand 
shall be made in accordance with the 
procedures prescribed by section 
20(c)(12) of the Federal Trade Commis-
sion Act. 

(3) Civil investigative demands for 
written reports or answers to questions 
shall propound with definiteness and 
certainty the reports to be produced or 
the questions to be answered, prescribe 
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